U.S. Department of Homeland Security
500 C Street, SW
Washington, DC 20472-0001

January 4, 2021

Mr. Henry J. Kerner

Special Counsel

Office of Special Counsel
1730 M. Street, Suite 300
Washington, DC 20036-4505

Subject: OSC File No. DI-20-0664

Dear Mr. Kerner:

By letter dated May 18, 2020, your office submitted allegations of possible violations of law,
rule, or regulation and gross mismanagement related to American Sign Language (ASL)
interpreter services provided by FEMA in response to Hurricane Maria and the 2019 earthquakes
that impacted Puerto Rico. DHS forwarded the allegations to FEMA to investigate. As required
by 5 U.S.C. § 1213, the Agency investigated the allegations and produced a report of
investigation to summarize its findings. Your office granted extensions of time until January 15,
2021, to submit the report.

Consistent with DHS Delegation No. 00002.1, I am the designated official responsible for
providing your office with the report. This letter forwards the Agency’s report addressing the
allegations. The allegations, raised in your letter dated May 18, 2020, were that FEMA provided
unqualified interpreters to the deaf and hearing-impaired community at FEMA Disaster
Recovery Centers (DRC) and at other FEMA-sponsored information sharing events.
Specifically, the allegations to be investigated were that: (1) FEMA did not ensure that the ASL
interpreters hired for those disaster response missions were appropriately qualified; (2) FEMA
did not evaluate the quality of the services provided by the ASL interpreters to the deaf and
hearing-impaired community; and (3) FEMA did not provide a meaningful avenue for recipients
of sign language services to make complaints or otherwise provide feedback to FEMA
concerning their experiences with the ASL interpreters.

FEMA'’s Office of Professional Responsibility (OPR) conducted the investigation described in
the attached Report of Investigation (ROI) Case Number 20200438. The investigators
interviewed 22 individuals including the Whistleblower. The investigators also reviewed the
procurement documents FEMA utilized to provide ASL interpretation services in support of
response efforts to Hurricane Maria and the 2019 earthquakes.
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Background

In September 2017 the President issued a major disaster declaration for the Commonwealth of
Puerto Rico, authorizing FEMA to respond to Hurricane Maria. In January 2020 the President
issued a major disaster declaration for Puerto Rico, authorizing FEMA to respond to earthquakes
that began impacting the Commonwealth in December 2019. These disasters required FEMA
provide ASL interpreters who could interpret in both English and Spanish to allow FEMA to
engage with and support deaf and hard of hearing disaster survivors.

Allegation 1: FEMA did not ensure that the ASL interpreters hired for those disaster response
missions were appropriately qualified

The investigators found FEMA used multiple call orders and contracts to provide ASL
interpreter services to the disaster response missions for Hurricane Maria and the 2019
‘earthquakes in Puerto Rico. A document review showed FEMA interpreter procurements
explained the specific minimum qualifications that were required for interpreters under those
solicitations. In drafting the Statements of Work (SOW) and evaluating requirements for the
interpreters, FEMA considered the needs of the local community, who use a different form of
ASL than is used in the Continental United States, require trilingual interpretation services, and
who use their own regional dialects and signs that are unique to Puerto Rico. FEMA required
that Tier 2 minimum qualification requirements from the Blanket Purchase Agreement (BPA) be
met, with the caveat that in-house testing was permitted in lieu of National Interpreter
Certification or Certified Deaf Interpreter or other state-equivalent certification/licensure, and
that the interpreters have knowledge of vocabulary as it relates to persons with disabilities in the
emergency management field.

The investigation uncovered only one or two instances where the interpreters may not have been
qualified. In instances where the interpreters may not have met qualification requirements,
FEMA notified the contractor that this was unacceptable and that those interpreters were not
permitted to be provided for FEMA use. The investigators found evidence that contracting
officers took proactive steps to ensure interpreters were able to communicate FEMA information
to local survivors. For example, when it was revealed that the interpreters could use additional
training in FEMA jargon, FEMA brought in a trainer from headquarters to provide additional
training. When two FEMA employees raised concerns that in-house testing was insufficient (in
lieu of certification of National Interpreter Certification or Certified Deaf Interpreter or other
state-equivalent certification/licensure), FEMA modified the contract so that those two
employees could conduct the in-house testing themselves, rather than the contractor. Ultimately,
the investigators found that the interpreters were appropriately qualified and if there had been
any major problems with interpreter qualifications or performance, FEMA would have
terminated the interpreter contract.

Allegation 2: FEMA did not evaluate the quality of the services provided by the ASL interpreters
to the deaf and hearing-impaired community
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Investigators found the quality of services provided by the ASL. interpreters was evaluated in
multiple ways. FEMA personnel who requested interpreter services for events were required to
monitor and ensure interpreters were arriving and performing as expected. If a problem arose at
an event, the employee who arranged the service would report back to whomever they
coordinated with to schedule the interpreter. Contract Officer Representatives (COR) asked
FEMA ASL interpreters to attend events and evaluate the contract interpreters. DRC Managers
and External Affairs Leads observed the interpreters on site and would report if any problems
arose. Project Officers also conducted day to day monitoring of the interpreters, When
employees in the FEMA Office of Equal Rights (OER) requested an interpreter, they were asked
to monitor the interpreter’s time and performance and provide weekly reports. The Disability
Integration Office provided oversight of the performance of the contract interpreters through
Task Managers who would report any complaints to the COR. All these avenues were designed
to channel feedback to the COR. According to the SOW, the COR provided this feedback to the
contractor who was required to take appropriate action and provide the COR with a response
within 24 hours.

In addition to FEMA evaluating the interpreters, the investigation found that the contractor
monitored the local interpreters, made video recordings and evaluated the interpreters’
performances.

Allegation 3: FEMA did not provide a meaningful avenue for recipients of sign language
services to make complaints or otherwise provide feedback to FEMA concerning their

experiences with the ASL interpreters

Investigators found there were four avenues for recipients of sign language services to make
complaints or otherwise provide feedback to FEMA concerning their experiences with the ASL
interpreters. Each of the DRCs in Puerto Rico had signage directing survivors where they could
call to discuss their rights and/or complaints. Each FEMA External Affairs announcement
provided a number to call if there were discrepancies or issues. If there were any complaints at
an event, individuals were directed to the FEMA representative at the event. There is a FEMA
email account where requests, complaints, and other information can be sent regarding ASL
services.

For the above-stated reasons, the FEMA did not find a violation of law, rule, regulation, gross
mismanagement or a gross waste of funds. The Agency does not recommend taking further
action on these allegations.

Sincerely,

' 1
Pete Gaynor
Administrator
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Encl: Report of Investigation, FEMA Case No. 20200438

cc:  United States Department of Homeland Security, Acting Secretary Chad F. Wolf
Acting Under Secretary for Management, Randolph D. “Tex” Alles










REPORT OF INVESTIGATION

Reporting Investigator Distribution:
Name: _ Signature: Headquarters Original
Title: Investigator Date:  12/01/2 Ce
Authorizing Official Component(s) Ce
Name: _ Signature:
Title: Branch Chief Date: 12/01/2020 Other Ce

DETAILS OF INVESTIGATION

On May 18, 2020, the U.S. Office of Special Counsel (OSC), referred to the Federal Emergency
Management Agency (FEMA), Office of Professional Responsibility (OPR) a Whistleblower (WB),
disclosure alleging misconduct related to American Sign Language (ASL), interpretation services

provided by FEMA in response to DR-4339-PR and DR-4473-PR, Hurricane Maria and the 2019
earthquakes that impacted Puerto Rico. The WB alleges:

o FEMA failed to provide qualified American Sign Language (ASL) personnel to assist the deaf
and hearing-impaired community.

e FEMA did not perform effective oversight of the performance of the contract for ASL
Interpreters.

e FEMA did not provide a meaningful avenue for recipients of sign language services to make
complaints or provide feedback concerning their experiences with ASL interpreters.

The WB alleges FEMA provided unqualified interpreters to the deaf and hearing-impaired
community at FEMA disaster recovery centers and at other FEMA sponsored information sharing
events. The WB specifically identifies three (3) areas of concern related to FEMA’s response to
Hurricane Maria and the 2019 earthquakes in Puerto Rico:

1. FEMA did not ensure that the ASL interpreters hired for those disaster
response missions were appropriately qualified.

2. FEMA did not evaluate the quality of the services provided by the ASL
interpreters to the deaf and hearing-impaired community.

3. FEMA did not provide a meaningful avenue for recipients of sign language

services to make complaints or otherwise provide feedback to FEMA conceming their
experiences with the ASL interpreters. _

IMPORTANT NOTICE
This report is intended solely for the official use of the Department of Homeland Security, or any entity receiving a copy directly from the Office of
nspector General. This report remains the property of the Office of Inspector General, and no secondary distribution may be made, in whole or in
part, outside the Department of Homeland Security, without prior autharization by the Office of Inspector General. Public availability of the report
will be determined by the Office of Inspector General under 5§ U.S.C, 552. Unauthorized disclosure of this report may result in criminal, civil, or
administrative penalties.
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